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Contract Number: 05-CC-2U-02-47-01-
CFDA Number: 97.004

FEDERALLY FUNDED SUBGRANT AGREEMENT

THIS AGREEMENT is entered into by and between the State of Florida, Departiment of
Community Affairs, with headquarters in Tallahassee, Florida (hereinafter referred to as the
"Department”), and Leon County, (hereinafter referred to as the "Recipient”). .

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING FACTS:

A. WHEREAS, the Recipient represents that it is fully qualified and eligible to receive these grant
funds ta provide the services identified herein; and

B. WHEREAS, the Department has received these grant funds from the federal government, and
has the authority to subgrant these funds to the Recipient upon the terms and conditions hereinafter set
forth; and

C. WHEREAS, the Department has authority pursuant to Florida law to disburse the funds under
this Agreement. |

NOW, THEREFORE, the Department and the Recipient do mutually agree as follows:

{1} SCOPE OF WORK.

The Recipient shall fully perform the obligations in accordance with the Budget and
Scope of Work, Attachment A of this Agreement.
(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES.

Both the Recipient and the Departrent shall be governed by applicable State and
Federal laws, ruies and regulations, including but not limited to those identified in Attachment B.
(3) PERIOD OF AGREEMENT.
This Agreement shall begin July 1, 2004 and shall end September 30, 2005, unless

terminated earlier in accordance with the provisions of paragraph (9) of this Agreement.
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Either party may request modification of the provisions of this Agreement. Changes

(4) MODIFICATION OF CONTRACT; REPAYMENTS

which are mutually agreed upon shall be valid only when reduced to writing, duly signed by each of the
parties hereto, and attached to the original of this Agreement.

Changes to the amount of funding to be provided may be accomplished by notice from
the Department to the Recipient, in the form of certified mail, return receipt requested. The Department
may make an award of additional funds by subsequent Award Letter certified mail, return receipt
requested, to the Recipient's contact identified in Paragraph (10), below. Should the Recipient determine
it does not wish to accept the award of additional funds, then the Recipient shall provide notice to the
Department contact within thirty (30) days of receipt of the Award Letter. Otherwise, the Recipient shall
provide to the Department its written notice of acceptance within forty-five (45) days of receipt of the
Award Letter, The terms of this Agreement shall be considered to have been modified to include the
additional funds upon the Department's receipt of the written notice of acceptance and receipt of a budget
form which details the proposed expenditure of the additional funds. The budget fonn will be provided by
the Department when the offer of additional funds is made.

Notwithstanding the foregoing, any budget changes which do not increase the overall
cost of the project or change the Scope of Work do not require a written modification to this Agreement.

All refunds or repayments to be made to the Department under this Ag‘reement are to be
made payable to the order of “Department of Community Affairs”, and mailed directly to lhs Department at
the following address: 7

Department of Community Affairs
. - Cashier
Finance and Accounting
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100
In éccordance with § 215.34(2), Fla. Stat., if a check or other draft is returned to the Dapartment for

collection, the Department must add to the amount of the check or draft a service fee of Fifteen Dollars

($15.00) or Five Percent (5%) of the face amount of the check or draft, whichever is greater.
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(5) RECORDKEEPING

(a) As applicable, Recipient's performance under this Agreement shall be subject to the
federal “Common Rule: Uniform Administrative Requirements for State and Local Governments” (53
Federal Register 8034) or OMB Circular No. A-110, "Grants and Agreements with Institutions of High
Education, Hospitals, and Other Nonprofit Organizations,” and either OMB Circular No. A-87, "Cost
Principles for State and Local Governments," OMB Circutar No. A-21, "Cost Principles for Educational
Institutions,” or OMB Circular No. A-122, "Cost Principles for Nonprofit Organizations.” If this Agreement
is made with a commercial (for-profit) organization on a cost-reimbursement basis, the Recipient shall be
subject to Federal Acquisition Regulations 31.2 and 931.2.

(b) The Recipient shall retain sufficient records demonstrating its compliance with the
terms of this Agreement for a period of five years from the date the audit report is issued, and shall allow
the Department or its designee, Comptroller, or Auditor General access to such records upon request.
The Recipient shall ensure that audit working papers are made available to the Department or its
designee, Comptroller, or Auditor General upon request for a period of five years from the date the audit
report is issued, unless extended in writing by the Department, with the following exceptions:

1. If any litigation, claim or audit is started before the expiration of the five year
period and extends beyond the five year period, the records will be maintained until all ‘Iitigation. claims or
audit findings invoiving the records have been resolved, ,

2. Records for the disposition of non-expendable personal prop;ty valued at
$5,000 or more at the time of acquisition shall be retained for five years after final disposition.

™ 3. Records relating to real property acquisition shall be retained for five years
after closing of title.

(c) All records, including supporting documentation of all program costs, shall be
sufficient to determine compliance with the requirements and objectives of the Bﬁdget and Scope of Work
- Attachment A - and all other applicable laws and regulations.

(d) The Recipient, its employees or agents, including all subcontractors or consultants to

be paid from funds provided under this Agreement, shall allow access to its records at reasonable times
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to the Department, its employees, and agents. "Reasonable” shall be construed according to the

circumstances but ordinarily shall mean during normal business hours of 8:00 a.m. to 5:00 p.m., local

time, on Monday through Friday. "Agents” shall include, but not be limited to, auditors retained by the

Department.

(6) REPORTS

A

By August 15, 2004 an initial report with the appropriate documentation as listed in Part
Ill.A. shall be submitted to the Department for approval. In addition, all invoices for
expenses incurred to perform the work or prepare the products should be submitted.

By August 15, 2004 a monthly report with the appropriate documentation as listed in Part
lil. B and C. shall be submitted to the Department for approval. In addition, all invoices
for expenses incurred to perform the work and prepare the products should be submitted.

By September 15, 2004 a monthly report with the appropriate documentation as listed in
Part lll B and.C. shall ba submitted to the Department for approval. In addition, all
invoices for expenses incurred to perform the work and prepare the products should be
submitted.

By October 15, 2004 a monthly repert with the appropriate documentation as listed in
Part lll. B and C. shall be submitted to the Department for approval. In addition, all
invoices for expenses incurred to perform the work and prepare the products should be
submitted.

By November 15, 2004 a monthly report with the appropriate documentation as listed in
Part Ill B and.C. shall be submitted to the Department for approval. In addition, all
invoices for expenses incurred to perform the work and prepare the products should be
submitted.

By December 15, 2004 a monthly report with the appropriate documentation as listed in
Part lIl. B and C. shall be submitted to the Department for approval. In addition, all
invoices for expenses incurred to perform the work and prepare the products should be

submitted.
s/

&
By January 15, 2005 a monthly report with the appropriate documentation as listed in

. Partlil. B and C. shall be submitted to the Department for approval. In addition, all

invoices for expenses incurred to perform the work and prepare the products should be
subn'l_!tted.

By February 15, 2005 a monthly report with the appropriate documentation as listed in
Part Il. B and C. shall be submitted to the Department for approval. In addition, all
invoices for expenses incurred to perform the work and prepare the products should be

' submitted.

By March 15, 2005 a monthly report with the appropriate documentation as listed in Part
lIl. B and C. shall be submitted to the Department for approval. In addition, all invoices
for expenses incurred to perform the work and prepare the products should be submitted.

By April 15, 2005 a monthly report with the appropriate documentation as listed in Part Ill.

B and C. shall be submitted to the Department for approval. In addition, all invoices for
expenses incurred to perform the work and prepare the products should be submitted.
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K. By May 15, 2005 a monthly report with the appropriate documentation as listed in Part Iil.
B and C. shall be submitted to the Department for approval. In addition, ali invoices for
expenses incurred to perform the work and prepare the products should be submitted.

L. By June 15, 2005 a monthly report with the appropriate documentation as listed in Part
Iil. 8 and C. shall be submilted to the Department for approval. In addition, all invoices
for expenses incurred to perform the work and prepare the products should be submitted.

M. By July 15, 2005 a monthly report with the appropriate documentation as listed in Part IIl.
B and C. shall be submitted to the Department for approval. In addition, all invoices for
expenses incurred to perform the work and prepare the products should be submitted.

N. By August 15, 2005 a manthly report with the appropriate documentation as listed in Part
Ill. B and C. shall be submitted to the Department for approval. In addition, all invoices
for expenses incurred to perform the work and prepare the products should be submitted.

O. By September 15, 2005 a monthly report with the appropriate documentation as listed in
Part Hli. B and C. shall be submitted to the Department for approval. In addition, all
invoices for expenses incurred to perform the work and prepare the products should be
submitted. Final invoices for expenses incurred to perform the work and prepare the
products must be submitted.

M. By October 15, 2005 a close-out report shall be submitted to the Department for
approval.

(7) MONITORING.

The Recipient shall constantly monitor its performance under this Agreement to ensure
that time schedules are being met, the Budget and Scope of Work is being accomplished within specified
time periods, and other performance goals are being achieved. Such review shall be made for each
function or activity set forth in Attachment A to this Agreement. In addition, the Department will monitor
the performance and financial management by the Recipient throughout the contract term to ensure
timely completion of all tasks. e

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised
(see “"AUDIT REQUIRgMENTS” below), monitoting procedures may include, but not be limited to, on-site
visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or
other procedures. 'By entering into this Agreement, the Recipient agrees to comply and cooperate with
any monitoring procedures/processes deemed appropriate by the Department. In the event that the
Department determines that a limited scope audit of the Recipient is appropriate, the Recipient agrees to
comply with any additional instructions provided by the Department to the Recipient regarding éuch audit.
The Recipient further agrees to comply and cooperate with any inspections, reviews, investigations or

audits deemed necessary by the Comptroller or Auditor General. In addition, the Department will monitor
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the performance and financial management by the Contractor throughout the contract term to ensure
timely completion of all tasks.
(8) LIABILITY.

(a) Unless Recipient is a State agency or subdivision, as defined in Section 768.28, Fla.
Stat., the Recipient shall be solely responsible to parties with whom it shall deal in carrying out the terms
of this agreement, and shall hold the Department harmless against all claims of whatevey nature by third
parties arising out of the performance of work under this agreement. For purposes of this agreement,
Recipient agrees that it is not an employee or agent of the Department, but is an independent contractor.

{b) Any Recipient who is a state agency or subdivisioﬁ. as defined in Section 768.28,
Fla. Stat., agrees to be fully responsible to the extent provided by Section 768.28, Fla. Stat., for its
negligent acts or omissions or tortious acts which result in claims or suits against the Department, and
agrees to be liable for any damages proximately caused by said acts or omissions. Nothing herein is
intended to serve as a waiver of sovereign immunity by any Recipient to which sovereign immunity
applies. Nothing herein shall be construed as consent by a state agency or subdivision of the State of
Florida to be sued by third parties in any matter arising out of any contract.

(9)_DEFAULT; REMEDIES; TERMINATION.

(a) If the necessary funds are not avallable to fund this agreement as a resuit of action
by Congress, the state Legislature, the Office of the Comptroller or the Office of Managément and
Budgeting, or if any of the following events occur ("Events of Default"}, all obligations on lhﬁ part of the
Department to make any further payment of funds hereunder shall, if the Department so Jects. terminate
and the Depart}nent may, at its option, exercise any of its remedies set forth herein, but the Depaﬁment
may make any payme?‘ité or parts of payments after the happening of any Events of Default without
thereby waiving the right to exercise such remedies, and without becoming liable to make any further
payment:

1. If any warranty or representation made by the Recipient in this Agreement or
any previous Agreement with the Department shall at any time be false or misleading in any respect, or if

the Recipient shall fail to keep, observe or perform any of the terms or covenants contained in this
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Agreement or any previous agreement with the Department and has not cured such in timely fashion, or

is unable or unwilling to meet its obligations thereunder;

2. If any material adverse change shall occur in the financial condition of the
Recipient at any time during the term of this Agreement from the financial condition revealed in any
reports filed or to be filed with the Department, and the Recipient fails to cure said material adverse
change within thirty (30) days from the time the date written nc;tice is sent by the Department.

3. If any reports required by this Agreement have not been submitted to the
Department or have been submitted with incorrect, incomplete OI; insufficient information;

4. If the Recipient has failed to perform and complete in timely fashion any of the
services required under the Budget and Scope of Work attached hereto as Attachment A.

5. If the Recipient fails to comply with the requirements of statutory objectives of
Federal laws or regulations.

{b) Upon the happening of an Event of Default, then the Department
may, at its option, upon thirty (30) calendar days prior written notice to the Recipient and upon the
Recipient's failure to timely cure, exercise any one or more of the following remedies, either concurrently
or consecutively, and the pursuit of any one of the following remedies shall not preclude the Department
from pursuing any other remedies contained herein or otherwise provided at law or in equity:

1. Terminate this Agreement, provided that the Recipient is gi;ren at least thirty
(30) days prior written notice of such termination. The notice shall be effective when place;j in the United
States mail, first class mail, postage prepaid, by registered or certified mail-return ,receiptfequested, to
the address set forth in paragraph (10) herein;
" 2. Commence an appropriate legal or equitable action to enforce performance of
this Agreement;

3. Withhold or suspend payment of all or any part of a request for payment;

4. Exercise any corrective or remedial actions, to include but not be limited fo,
requesting additional information from the Recipient to determine the reasons for or the extent of non-

compliance or lack of performance, issuing a written wamning to advise that more serious measures may

be taken if the situation is not corrected, advising the Recipient to suspend, discontinue or refrain from
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incurring costs for any activities in question or requiring the Recipient to reimburse the Department for the

amount of costs incurred for any items determined to be ineligible;
5. Exercise any other rights or remedies which may be otherwise available under
law;

{c) The Department may terminate this Agreement for cause upon such written notice as
is reasonable under the circumstances. Cause shall include, but not be limited to, misuse of funds; fraud;
lack of compliance with applicable rules, laws and regulations; failure to perform in a timely manner; and
refusal by the Recipient to permit public access to any document, paper, letter, or other material subject
to disclosure under Chapter 119, Fla. Stat., as amended.

(d) In addition to any other remedies, the Recipient shall return to the Department any
funds which were used for ineligible purposes under the program laws, rules, and regulations governing
the use of the funds under the program.

(e) The Department may terminate this Agreement at any time if the Recipient refuses to
fulfill any of its obligations under this Agreement. Prior to termination, the Department shall provide thirty
(30) calendar days prior written notice of its intent to terminate pursuant to this provision and shall provide
the Recipient an opportunity to consult with the Department regarding the reason(s) for termination.

(f) The Department may terminate this Agreement for its convenience by providing the
Recipient with thirty (30) calendar days prior written notice.

(g) The parties may agree to terminate this Agreement for their mutual cogvenience as
evidenced by written amendment of this Agreement. The amendment shall establish the ;ffective date of
the termination and the procedures for proper closeout of the Agreement.

(] NJMithstanding the above, the Recipient shall not be relieved of liability to the
Department by virtue of any breach of Agreement by the Recipient. The Department may, to the extent
authorized by law, withhold any payments to the Recipient for purpose of set-off until such time as the
exact amount of damages due the Department from the Recipient is determined.

(10) NOTICE AND CONTACT.

13



Attachment #

{
Page q of Qj

(a) All notices provided under or pursuant to this Agreement shall be in writing, either by

hand delivery, or first class, certified mail, return receipt requested, to the representative identified below
at the address set forth below and said notification attached to the original of this Agreement.
{b) The name and address of the Department contract manager for this Agreement is:
Thomas A. Magnuson
2555 Shumard Oak Boulevard
Tallahassee, FL 32303 a .
Telephone: (850} 414-7768
Fax: (850) 922-3388 )
Email: tom.magnuson@dca.state.fl.us
(¢) The name and address of the Representative of the Recipient responsible for the
administration of this Agreement is:
Jeri Bush
918 Railroad Avenue
Tallahassee, FL 32310
Telephone: {850) 921-3015
Fax: (850)413-9095
Emait: jerib@mait.co Jeon.fl.us
(d) Inthe event that different representatives or addresses are designated by either party
after execution of this Agreement, notice of the name, title and address of the new representative
will be rendered as provided in (10)(a) above.
(11) OTHER PROVISIONS.
(a) The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or provided by the Recipient in this !}greement, in
=
any subsequent submission or response to Department request, or in any submission or response to fulfill
the requiremer{ts of this Agreement, and such information, representations, and materials are
incorporated by referéﬁde. The lack of accuracy thereof or any material changes shall, at the option of
the Department and with thirty (30) days written notice to the Recipient, cause the termination of this
Agreement and the release of the Department from all its obligations to the Recipient.
(b) This Agreement shall be construed under the laws of the State of Florida, and venue

for any actions arising out of this Agreement shall lie in Leon County. If any provision hereof is in conflict

with any applicable statute or rule, or is otherwise unenforceable, then such provision shall be deemed
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nuli and void to the extent of such conflict, and shall be deemed severable, but shall not invalidate any
other provision of this Agreement.

(c) No waiver by the Department of any right or remedy granted hereunder or failure to
insist on strict performance by the Recipient shall affect or extend or act as a waiver of any other right or
remedy of the Department hereunder, or affect the subsequent exercise of the same right or remedy by
the Department for any further or subsequent default by the Recipient. Any power of approval or
disapproval granted to the Department under the terms of this Agreemant shall survive the terms and life
of this Agreement as a whole.

(d) The Agreement may be executed in any number of counterparts, any one of which
may be taken as an original.

(e) The Recipient agrees to comply with the Americans With Disabilities Act (Public Law
101-336, 42 U.S.C. Section 12101 et seq.), if applicable, which prohibits discrimination by public and
private entities on the basis of disability in the areas of employment, public accommodations,
transportation, State and local government services, and in telecommunications.

(f) A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime or on the discriminatory vendor list may not submit a bid on a contract
to provide any goods or services to a public entity, may not submit a bi;ﬁ on a contfract with a public entity
for the construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, sﬁpplier, iubcontractor,
or consultant under a contract with a public entity, and may not transact business with an;.pdblic entity in
excess of Catégory Two for a period of 36 months from the date of being plaE:ed on the convicted vendor
or discriminatory vendor list.

(9) With respect to any Recipient which is not a local government or state agency, and
which receives funds under this Agreement from the federat government, by signing this Agreement, the
Recipient certifies, to the best of its knowledge and belief, that it and its principals:

1. are not presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered transactions by a federal department or agency;
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2. have not, within a five-year period preceding this proposal been convicted of

or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or contract
under public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property, -

3. are not presently indicted or otherwise criminally or civilly charged by a

memermmnrnantal antihe ffadaral otata ar lneal) with commission of anv offenses enumerated in paragraph




